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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If the period for reply specified at>ove is less than thirty (30) days, a reply v^/ithin the statutory minimum of thirty (30) days will be considered timely. 

• If NO period for reply Is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
' Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANIX)NED (35 U.S.C. § 133). 

Any reply received by the OfTice later than three months after the mailing date of this communication, even if timety filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)13 Responsive to communication(s) filed on 04 May 2004 . 
2a)l3 Tfiis action is FINAL. 2b)n This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) 13 Claim(s) 1-44 is/are pending in the application. 

4a) Of the above claim(s) 15-25 and 41-44 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 1-14 and 26-40 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the correction Is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

11) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action orfomi PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)n All b)n Some * c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Election/Restrictions 

Claims 15-25 and 41-44 are withdrawn from further consideration 
pursuant to 37 CFR 1 .142(b) as being drawn to a nonelected invention, there 
being no allowable generic or linking claim. Election was made without traverse 
in the reply filed on 5/4/04. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-14 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. In Claim 1 , the addition of the 
first conductor causes the phrase "at least one electrical conductor" in line 14 and 
"the conductor in the penultimate line to lack antecedent basis. 

Claim Rejections - 35 USC § 102 

Claims 1-14 and 26-40 stand rejected under 35 U.S.C. 102(b) as being 
clearly anticipated by Bonner et al., US 5,968,086. 

Applicant's argue that Bonner does not disclose conduction through 
myocardial tissue to a passive conductor assembly. However, the claims do not 
specifically call for a passive assembly. For example. Claim 1 requires an 
intracavitarily disposed electrode and at least one conductor with first and second 
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contacts thereon. The claim is broad enough to allow one to read a single lead 
with a defibrillation/cardioversion electrode and 2 pacing electrodes with 
respective conductors as the electrode and first conductor as claimed, but even if 
the intracavitary electrode were read to be different structurally from the "first 
conductor'', Bonner still meets the claim. Note column 4, lines 28-36, wherein 
alternate cardioversion electrodes can be disposed on separate leads or on the 
housing. In the latter embodiments, electrodes on the housing would provide 
passive return electrodes for the cardioversion pulses originating in the lead(s) 
placed intracavitarily, e.g. the Figure 2 lead, which is the standard operation in a 
monopolar, i.e. not bipolar, stimulation arrangement with the housing being the 
"passive" return electrode. This stimulation clearly goes "through" myocardial 
tissue as claimed. Alternatively, it is inherent that in a bipolar cardioversion 
mode, the "separate leads" would be used as the "passive" return electrodes, 
thus providing an instance wherein an intracavitarily disposed electrode delivers 
a stimulus to first and second contacts of a separate lead. 

As such, Applicants arguments are not deemed to be persuasive. This 
rejection is hereby made FINAL. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. Accordingly, THIS ACTION IS MADE FINAL. 
See MPEP § 706.07(a). Applicant is reminded of the extension of time policy as 
set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

The rejections under 35 (JSC 103 have not been addressed as the 
corresponding claims have been withdrawn form consideration. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Jeffrey R, Jastrzab whose telephone number 
is (703) 308-2097. The examiner can normally be reached on Monday through 
Wednesday and Friday from 5:30am to 2:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Angie Sykes, can be reached on (703) 308-5181. The fax 
phone number for this Art Unit is (703) 872-9306. 
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